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Sometimes, the professor will notify the students in advance that they are going 
to be called on. The professor might also include materials other than cases in the 
reading assignment, such as simple descriptions of the legal rules, or hypothetical 
problems that the students can consider before class. This is still considered 
"Socratic," though, because students are still expected to prepare before class, the 
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professor will still calion them in class to present their answers, and the whole 
process is directed not just at teaching the rules but, again, at training the students 
to "think like lawyers." 
Being comfortable dealing with Socratic-trained lawyers will become increasingly 
important, and having undergone a similar rite of passage will be helpful as well. 
The same goes for international legal education. As more international students 
comes to the U.S. for LL.M. degrees, they will benefit from having been exposed to 
the Socratic method before their arrival 
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I. Defining the Socratic Method 
In the traditional version of the Socratic method in the U.S., the professor 
calls on a student, chosen at random without any advance notice. The 
professor asks the student to present the facts or the legal holding from an 
appellate case that the class was assigned to read. As the student answers, the 
professor follows up with more questions, often hypothetical ones: Why did the 
Court decide in favor of the defendant? What would the court have done if the 
defendant had been carrying a baseball bat instead of a gun? What if it had 
been a toy gun? Why did the judge use this rule instead of the alternative rule 
that the prosecutor suggested? When would the prosecutor's rule be 
appropriate? And so on. At the end of this discussion, students should have 
figured out what the legal rules are, and how those rules apply to various 
factual situations. More importantly, they should learn how to "think like 
lawyers." I will have more to say about the phrase "think like a lawyer" later. 
There are actually very few law professors in American law schools who still 
use the traditional Socratic method. A much more common technique is the 
"modified Socratic method," in which the professor does some lecturing and 
asks fewer questions. When the professor asks questions, they are more 
straightforward: What are the relevant facts in this case? What was the rule? 
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When does this rule apply? What are the key exceptions? Sometimes, the 
professor will notify the students in advance that they are going to be called 
on, The professor might also include materials other than cases in the reading 
assignment, such as simple descriptions of the legal rules, or hypothetical 
problems that the students can consider before class, This is still considered 
"Socratic," though, because students are still expected to prepare before class, 
the professor will still call on them in class to present their answers, and the 
whole process is directed not just at teaching the rules but, again, at training 
the students to "think like lawyers," 
The modified Socratic method is very widespread, but it is not the only 
method used in the U, S, It is used most heavily for first-year classes But 
some upper-level classes use more lecture and less questioning of students, 
though it is very unusual for them to be completely lecture-based, In addition, 
first-year students take classes on research, writing, and advocacy which teach 
them those three skills, and which rely mainly on lectures and exercises rather 
than Socratic questioning, Finally, upper-level students can take skills-based 
classes, One type is the clinical class, in which students work on real cases 
representing actual clients, Another type is practical classes like "negotiation," 
or "contract drafting," in which students concentrate on developing specific 
skills, Neither of these types of classes relies on the Socratic method either 
Even with these variations and exceptions, though, the fact remains that 
American law students encounter some form of the Socratic method in almost 
all of their first-year classes, and in most of their upper-level classes 
n. The Origin and Purpose of the Socratic Method 
So why do American law schools teach this way? The main reason is 
historical American law schools evolved in their current form in the late 19th 
century, When law schools first arose in the U,S" they taught mainly by 
lecture If students participated, it was to recite rules to aid in rote 
memorization, not to perform any sort of application or analysis, 
In 1870, Harvard Law School Dean Christopher Langdell introduced the case 
method to legal education. Instead of learning rules from a professor's lecture, 
students would learn them through scientific observation, from decisions 
written by appellate courts. Langdell's ideas about legal "science" were 
ultimately discredited, but his use of cases to teach legal rules eventually 
became the national standard 
Langdell's case method is inextricably linked to the Socratic method. Once 
the focus in law schools shifted from just lecturing on the rules to extracting 
rules from cases, it became important to teach the process and not just the 
product. In other words, law schools took it upon themselves to teach students 
how to find the answers for themselves This was seen as a much more 
intensive educational experience than listening to lectures was Not 
coincidentally, it came at the same time as the shift to the three-year degree, 
and to the requirement that students have a bachelor's degree before starting 
law school 
As the old proverb says, "Give a man a fish, and you feed him a day. Teach 
a man to fish, and you feed him for a lifetime." Another analogy is to driving. 
You can sit through lectures on the rules and techniques for driving cars, but 
if you really want to become a good driver, eventually you have to get behind 
the wheel and actually drive, with a teacher by your side. So that is the first 
and most important reason for the Socratic method: it forces students to learn 
how to find legal rules for themselves. 
Of course, in a class of a hundred students, there will only be a few in any 
session who actually get called on by the professor. But when used properly, 
the Socratic method will force the other students in the classroom to 
participate vicariously-----to put themselves in the position of the student who 
was called on. While their classmate is interrogated, they think about what 
they would say if it were them. Indeed, it might be them next, once the 
professor moves on to another student, so they need to pay close attention, 
and not allow their minds to wander the way minds sometimes do during long 
lectures 
Most importantly, the students must prepare for class knowing that they 
might be called on. The fear of being shamed in front of their classmates is 
powerful motivation, and most students work harder in their first year of law 
school than they ever have before This is hard work not because there is so 
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much of it (though there is), It is hard work because it transforms the 
students' minds and thought processes, At the beginning of their first 
semester, most students find the Socratic method baffling, They read a short 
case, they think they understand it, but they wither under the professor's 
questioning, Eventually, though, students start to see the patterns, They learn 
to anticipate the professor's questions, They learn to ask themselves those 
questions before class, At that point, the students have learned to think like 
their professors and thus to think like lawyers, 
lli. Thinking Like a Lawyer 
1'd like to consider the notion-"thinking like a lawyer"--in more detail, For 
over a century now, the legal profession in the U,S, has been defined in a very 
distinctive way, Lawyers are not just people who have taken the time to learn 
particular information that nobody else has learned, but which anybody could 
learn, Lawyers are also people who think in ways that nobody else thinks, 
They use a particular kind of logic, and take a particular approach to 
identifying, avoiding, and solving problems that other people typically do not, 
This way of thinking is essential in the practice of law, but it is valuable in 
other areas as well, such as business and government, and many law 
graduates go on to great success in those fields as well, Teaching people to 
think in a new way is difficult, though, and it is understandable that it entails 
a unique method of instruction, 
"Thinking like a lawyer" has several components, One is that lawyers need to 
learn how to use precedents and authorities, More specifically, they need to 
use those resources to figure out what the legal ramifications are of something 
that their client has done or wants to do, The Socratic professor's questions 
are designed to develop that skill, He asks: What happened in the case? What 
would have happened if the facts were slightly different? What rules might 
apply? What exceptions might apply? 
A second part of thinking like a lawyer is compartmentalizing, Legal 
problems are often analyzed by breaking them into little pieces, and analyzing 
each piece separately. In a civil negligence case, for instance, the lawyer must 
consider several questions. What was the defendant's standard of care? Did 
the defendant's conduct fall below that standard? Was the victim injured? Did 
the defendant's actions cause the victim's injury? And so on. Each of these 
elements must be answered separately, without regard to how the other 
elements come out To a first-year law student, though, this is not intuitive. 
To a non-lawyer, there is only one question: should the defendant pay money 
to the victim? But that's not how it will work in court Once again, students 
learn by doing, in a way that pure lecture cannot replicate. 
A third part of thinking like a lawyer-and the one that is probably the most 
distinctive-is being able to see all sides of a question. When lawyers litigate 
a case, they need to be able to make the strongest arguments possible for 
their side. But they may need to consider many different arguments before 
they can choose the one that is best. And they need to anticipate and 
understand their opponents' arguments if they are going to defeat them. 
Similarly, when lawyers are working on a transaction, they need to be able to 
think about all the possible ways their final product might be tested, and all 
the things that could go wrong. 
The Socratic method is designed to cultivate this skill too. The professor 
asks a question. The student answers the question. The professor challenges 
that answer. The student adjusts. The professor challenges the new answer. 
Students often find this very frustrating. It seems to them that whatever they 
say, the professor will find some way to make them wrong. But a good 
Socratic professor will lead the student through this initial frustration, and 
into a deeper understanding of the way that there are often multiple possible 
answers to legal questions. 
This last point is perhaps the biggest contrast between the Socratic and 
lecture methods. There are many cases in which the law is unclear Pure 
lecture often gives students a false sense that there is always a clear answer, 
and that the lawyer's task is simply to learn that answers and remember it. 
The Socratic method, by contrast, teaches students to reject false certainties, 
to be nimble, and to be creative. In reality, there is a clear rule in most cases, 
but often there is not, and those are the times when lawyers are the most 
valuable 
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w. Other Benefits of the Method 
There are other, less direct reasons why the Socratic method is popular in 
the U,S 
One reason that is often given is that, in American terms anyway, the 
Socratic method teaches students how to "act" like a lawyer, Specifically, it 
makes students more comfortable with speaking about complicated legal 
concepts, When students graduate and become lawyers, they need to be able to 
communicate with other lawyers in meetings, with their bosses at the office, 
and with judges in court, This requires poise and confidence, Participating in 
a Socratic classroom helps to develop these valuable qualities in a way that 
listening passively to a lecture cannot, 
Another benefit relates to law-firm hiring, When classes are lecture-based, 
the only way students will have to distinguish themselves from their 
classmates is on their final examinations This is reasonable-good grades 
indicate that a student works hard and is intelligent, But final examinations 
generally test legal knowledge rather than legal skills, Law firms need to 
know more about their applicants' skills, especially when they have to choose 
between multiple applicants with the same good grades, 
The Socratic method gives professors an opportunity to know more about 
their students American legal employers often rely heavily on 
recommendations from professors, The most valuable recommendations are 
those that speak to the applicant's skills A professor who can vouch for a 
student's fine presentation abilities, or his courage, or her creative thinking, 
can help employers decide which student to hire, 
Those are the main qualities of the Socratic method that its defenders cite 
There is another reason-----tradition-----that is very important but less often cited, 
One aspect of the Socratic tradition is that professors teach the way they 
learned as students, Most law professors were not trained to be teachers New 
professors think about their own professors and try to emulate the ones they 
admired, Conversely, students who do poorly at the Socratic method tend not 
to become law professors, This means that the Socratic method is self-
replicating, 
A second aspect of tradition is the notion of the Socratic method as a "rite 
of passage," similar to the rigors of "basic training" for new soldiers. The 
Socratic method is a shared experience for lawyers, a common cultural 
reference point, even if they went to different law schools, and even if they 
went in different decades. Few non-lawyers have experienced anything like it 
So lawyers view the Socratic method as part of what makes them lawyers, and 
it binds them together as a profession. 
V. Drawbacks and Criticisms of the Socratic 
Method 
I will turn now to some of the drawbacks and criticisms of the Socratic 
method 
The most common complaint is that it is psychologically damaging to 
students. Students are uncomfortable being forced to speak in class. They feel 
embarrassed if they give a wrong answer in front of their classmates. Even 
when someone else is called on, they still worry, because they could be next 
This complaint was much more prominent in the days of the harsher, 
traditional Socratic method, when professors not only challenged students but 
often berated and humiliated them, but even the modified Socratic method is 
stressful for students 
This criticism is hard to answer Even professors who are gentle find it hard 
to fully grasp how scary a Socratic class is to their students. But as mentioned 
earlier, it is precisely these fears that drive students to improve themselves 
beyond what they would do in a more passive setting. When students are 
motivated by fear to work harder, they do work harder, and they do learn 
more. When they conquer their fears, they become more confident. For most 
students, eventually, the Socratic method becomes less frightening. 
Another very common complaint about the Socratic method is that it is 
inefficient. In a first-year class, a Socratic professor could cover twice as 
much material if he just lectured. It would also save him a lot of time if he did 
not have to construct a path to lead the students down, and prepare himself 
Explaining, Defending, and Exporting the Socratic Method 317 
for all the different directions in which the students might try to go, Socratic 
questions are not random, after all, But because he is teaching his students 
legal skills as well as substantive law, he should be comfortable with the extra 
time that it takes, This is part of the reason why upper-level classes tend to be 
more weakly Socratic, Once the students have been through the first year and 
"learned how to learn," the upper-level classes can concentrate more on just 
teaching the material, and somewhat less on the painstaking Socratic dialogue, 
A related complaint is that the Socratic method does not just teach the legal 
rules slowly, it teaches them poorly, When a professor takes what seems to be 
a straightforward case, and asks a series of questions that turn it into a Hall 
of Mirrors with no clear answers, students often feel as though they know less 
after the class than they did before it, But this is one of the main changes 
that the modified Socratic method has made, Generally speaking, modified 
Socratic professors eventually provide a "bottom line" for students, In my 
classes, for instance, we have a wide-ranging Socratic discussion, but at the 
end, I summarize what we learned so that the students always know the tort-
law principles that they should have picked up, 
This requires a careful balance, If students know that they will get all the 
answers eventually, this might reduce their incentive to care much about the 
Socratic parts, in which they should learn how to teach themselves This is 
another reason why Socratic teaching takes practice and patience, And this is 
as good a place as any to mention that I have been talking about an ideal 
Socratic method, None of these reasons and benefits really apply when 
professors do not do a good job, which unfortunately is not infrequently the 
case But proper training and monitoring of law professors is a topic for 
another day, 
The last criticism of the Socratic method I want to mention is one that 
appeared most famously in the American Bar Association's Macerate Report in 
1992, which criticized overreliance on the Socratic method, The Socratic 
method might produce law-school graduates who are well-versed in legal rules 
and in thinking like a lawyer, but it does nothing to produce graduates who 
are competent at many other elements of the lawyer's trade: legal research 
(being good at finding sources, as opposed to just being good at reading them); 
representing, advising, and communicating with clients; writing effectively; 
negotiating; managing an office; and other such practical skills that the 
Socratic method admittedly ignores. 
This criticism is very apt, and American law schools have taken it to heart 
The past twenty years have seen a large increase in classes that teach 
research, writing, and advocacy; in clinics and internships that provide 
students with opportunities to work on real cases with real clients; and in 
classes that teach practical skills like drafting and counseling. As I noted 
earlier, these classes are generally not taught using the Socratic method. But 
they are not taught with lectures either. Indeed, if the main difference 
between lectures and Socratic teaching is that Socratic teaching requires more 
participation from the students, these new types of classes go even farther in 
that direction, requiring even more active learning by students than the 
Socratic method does 
Why Are American Law Schools So Socratic, and What Can This Tell Us? 
I'd like to conclude by asking why, given the benefits of the Socratic method 
that I have presented, it is not used more widely outside of the U. S. 
One frequent response is that the Socratic method is a function of the 
common-law system, with its heavy use of judicial decisions as a source of 
authority, and that it makes less sense in a civil-law system where there is 
much less reliance on case law. I reject this explanation. I have taught at the 
University of Ottawa in Canada, and I can report that the lecture method is 
widely used there, even though they have a common-law system. 
Conversely, the American legal system draws very heavily on statutes and 
regulations that are much closer to the civil-law system than to the 
Anglo-American common-law tradition. Even as the U.S. has moved from a 
common-law system to a more mixed system, in other words, the Socratic 
method has still maintained its hold. This is because it is adaptable not just to 
reading and applying cases but also to reading and applying statutes. 
Another common explanation is cultural. This theory states that in the U. S., 
it is much more socially acceptable for students to speak up in class than it 
would be in other places. In cultures that value rank and authority, the notion 
of a professor giving the floor to a mere student might seem strange. In 
cultures that value consensus, the notion of that student speaking his or her 
own mind without consulting with anyone is very uncomfortable as well 
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This may be an accurate cultural description, but I reject it as a reason not 
to be Socratic, There is no question in a Socratic classroom that the professor 
is in control, not the students, Indeed, that is why students are so afraid of 
it, The professor leads with his or her questions, and the students follow, 
As for consensus, it can be compatible with Socratic teaching, In the U,S" 
most students prepare for class in groups, When they are called on in class, 
they have the ability to draw upon that group preparation, Additionally, many 
professors work with groups rather than individuals, They pose a few 
questions, let the students break into groups to discuss an answer, and have 
a member of a group speak for that group, rather than just speaking for 
himself or herself, The Socratic method is adaptable to consensus-based 
cultures as well as more individualistic ones 
Finally, it is worth remembering that the Socratic method is culturally 
uncomfortable for Americans too, Remember, most American law students 
come to law school never having experienced anything like the Socratic 
method, Most of them are used to passive learning in large, anonymous lecture 
halls, So law school is a big adjustment for them as well, but we still have 
them make that adjustment, so that we can unleash their minds 
Even to the extent that the cultural explanation is valid, it ignores the 
importance of the multinational legal market, As barriers to international 
practice come down, lawyers will need to be able to navigate cultural 
differences Being comfortable dealing with Socratic-trained lawyers will 
become increasingly important, and having undergone a similar rite of passage 
will be helpful as well, The same goes for international legal education, As 
more international students comes to the U,S, for LL,M, degrees, they will 
benefit from having been exposed to the Socratic method before their arrival, 
I am obviously not the first person to make any of these observations, Many 
countries have attempted to introduce Socratic techniques into their law 
schools, But few have really succeeded, And this takes us to what I consider 
the main reason that the Socratic method has not spread farther, To 
successfully implant Socratic teaching somewhere new, even if it is for only a 
part of the curriculum, there needs to be a tremendous focused effort and 
commitment, When professors have not themselves been educated under the 
Socratic method, they will need a lot of training before they can do it well 
When students are subjected to such a jarring change in the way they are 
taught, they will need to have the method and its benefits explained to them 
in great detail before they can accept it enough to do it well. 
This describes the process that the U.S. underwent when it converted to the 
Socratic method over one hundred years ago. Dean Langdell at Harvard was 
very unpopular with faculty and students alike. None of the professors had 
been educated using the Socratic method. It took many years for his methods 
to gain acceptance, and decades for them to spread across the country. Even 
then, students continued to resist. But eventually it worked. While legal 
education is heavily rooted in tradition, no tradition is permanent. Change and 
growth are always possible. 
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